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AGREEMENT FOR COVENANTS AND RESTRICTIONS

Effective Date:       

THIS AGREEMENT FOR COVENANTS AND RESTRICTIONS, is between       (the “Applicant/Member”),       (the “Owner”) and       (the “Sponsor”). (The Applicant/Member, Owner and Sponsor are jointly referred to herein as the “Parties” and individually as the “Party”)


WHEREAS, the Parties and the Federal Home Loan Bank of Des Moines (“FHLBDM”) have executed an Affordable Housing Program Agreement For Rental Project (Direct Subsidy) (herein after the “AHP Agreement”) 


NOW THEREFORE, in consideration of the premises and for other valuable consideration the receipt of which is hereby acknowledged, the Parties agree as follows:

1.  The Project’s rental units, or applicable portion thereof, must remain occupied by and affordable for households with incomes at or below the levels committed to be served in the Affordable Housing Program application (the “AHP Application”) for 15 years from the date the Project is completed (the “Retention Period”);

2.  The FHLBDM or the Applicant/Member shall be given notice of any sale or refinancing of the Project occurring prior to the end of the Retention Period;

3.  In the case of a sale or refinancing of the Project prior to the end of the Retention Period, an amount equal to the full amount of the direct subsidy shall be repaid to the FHLBDM, unless the Project continues to be subject to a deed restriction or other legally enforceable retention agreement or mechanism incorporating the income-eligibility and affordability restrictions committed to in the AHP Application for the duration of the Retention Period; and

4.  The income-eligibility and affordability restrictions applicable to the Project terminate after any foreclosure.

5.  All of the covenants herein shall run with the real estate described in Attachment A hereto and the Project thereon, and be binding upon the Owner and Sponsor and their respective successors or assigns, for the Retention Period. 

6.  If any provision of this Agreement shall be invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining portions shall not in any way be affected or impaired.

7.  All of the rights and obligations set forth herein and in the AHP Agreement shall be binding upon and inure to the benefit of the Parties hereto and their respective successors and assigns during the Retention Period.

8.  The Owner shall record this Retention Agreement in the appropriate office(s)/jurisdiction(s) which will enhance the likelihood that the FHLBDM and Applicant/Member will receive the notice as called for herein.

9.  This Agreement and the covenants and restrictions contained herein shall be deemed automatically released, discharged and terminated upon the earlier to occur of (i) the expiration of the Retention Period, (ii) the date on which the direct subsidy is repaid to FHLBDM under Section 3 above, or (iii) any foreclosure on the Project under Section 4 above.  The Owner, or its successors or assigns, shall be responsible for the completion and recording of any and all documentation necessary to effect any release of this Agreement in connection with the sale, refinancing or foreclosure of the Project during the Retention Period.  The recording of a release shall not be necessary, however, in connection with the expiration of the Retention Period.  

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement for Covenants and Restrictions to be executed by their duly authorized officers, all as of the effective date first above written.

   
[Member’s Signature Block]

     
[Acknowledgment]

     
[Owner’s Signature Block]

     
[Acknowledgment]

     
[Sponsor’s Signature Block]

     
[Acknowledgment]

     Please insert above a separate signature block and acknowledgment for the Member, Owner and Sponsor.

ATTACHMENT A

LEGAL DESCRIPTION
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